CONSTITUTION OF
FRIENDS OF GRASSLANDS INC

Commented [MW1]: The reasons for not including the Preamble
are discussed in the explanation document (in section 2 of
Attachment A).
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Part 1.1 Preliminary

1 Model rules—application

[This Constitution contains the rules of Friends of Grasslands Inc (the

Association).

The Association’s rules are almost wholly based on model rules
found at Schedule 1 of Associations Incorporation Regulation 2023
(ACT) which came into effect on 1 February 2024 (Subordinate Law

SL2023-25).

Commented [MW?2]: These changes to the new Model Rules are
needed to clarify that FOG’s rules are not entirely, only, the new
Note I  The Association may, by special resolution, at any time, decide to adopt Model Rules, i.e., we have made variations and additions to those

rules other than these model rules (see Act, s 33). However, if a rule is new model rules (every word that appears in track change text).

inconsistent with the Act or another law in force in the ACT, the rule has
no effect (see Act, s 34). Also, if the model rules make provision for a
matter not provided for in the Association’s rules, the Association’s rules
are taken to include the provision of the model rules in relation to that
matter (see Act, s 31 (2)).

Note 2 A special resolution requires at least 21 days notice and needs to be
passed with at least % of the votes (see Act, s 70).

2 Association objects

The objects of the Association lare to halt and reverse the decline of
grassy ecosystems by—

(a) engaging in education of members of the Association and the
wider community and other organisations;

(b) contributing to hands-on conservation and management of

specific areas and species;

(c) advocacy and other forms of participation in political,
consultative and administrative processes and the like,
including—

(i) proactive measures such as identifying policies and
regimes which would protect and enhance grassy
ecosystems and to work to achieve their application by
both the public and private sectors; and

(ii) reactive measures such as submissions on proposed

and/or existing legislation and planning rules and
proposals;
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(d) liaison and research including monitoring of measures propose

I==3

or taken by governments, ecological authorities and others; an

i

(e) maintaining standards of behaviour that are respectful of grass
ecosystems as cultural landscapes and of collaborating wit

traditional custodians to manage healthy landscapes to suppoit

traditional and ongoing social economic, cultural and spiritud

y
n

1

Values.‘

U
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=
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Commented [MW3]: The reasons for not including the ‘specific
objectives’ in FOG’s objects are discussed in the explanation
document (in section 2 of Attachment A).




Note The objects of the Association are the objects appearing in the statement
of the Association’s objects lodged with the registrar (see Act, s 29). The
Association may alter its objects by special resolution (see Act, s 30).
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Application of certain Acts

The following Acts apply to the Association’s rules as if the rules
were an instrument made under the Act:

(a) the Electronic Transactions Act 2001,

(b) the Legislation Act 2001.

Note 1 Under the Electronic Transactions Act 2001, s 8, information required to
be given in writing may be given electronically. For example,
applications for membership may be given by email.

Note 2 The Legislation Act contains definitions and other provisions relevant to
the Association’s rules.



Part 1.2 Membership

4 Membership—application
(1) A person may apply to the committee to become a member of the
Association.
Note Founding members of the Association are dealt with in the Act, s 21 (2).

(2) The application must—
(a) be in writing; and
(b) include—

(i) the applicant’s name and contact details; and

(i) a statement that the applicant supports the Association’s
objects and agrees to comply with the Act and the
Association’s rules; and

oq

&Hd‘ _— Commented [MW4]: FOG’s current Constitution does not
require, and we do not want to begin to require, that new members

(C) be signed by the applicant and—the-member Hamiﬁll{]’ﬂg the must be nominated (subrules 4(2)(b—c)).
rlpp ].E"]Ht.

(3) The committee may require the application to be in a form decided
by the committee.

[Note To avoid doubt, a signature on a person’s application, including a
person’s signature on behalf of an organisation, may be:

e hand written; or

e an electronic signature. ‘ | Commented [MW5]: FoG wants aspiring members to confirm
they agree to support the Association’s objects and agree to comply

W—'Ph%eemmme%mmequﬂ%fefm—l—mﬁ%e%uﬁeé with the Act and the Association’s rules (subrule 4(2)(b)). The

Committee wants ‘signing’ the Declaration (subrule 4(3)) to be as
painless as possible.

5 Membership—decision
Commented [MW6]: The application form in the Model Rules is
(1) The committee must consider each application for membership and ot e RO Simembeshiplapplicationfformiremains
. . . . independent of the Constitution and details (fees in particular) can be
decide whether to accept or reject the appllcatlon. changed without having to change the Constitution via special

resolution at a general meeting.

(2) The committee may reject an application only if—

(a) the application does not comply with rule 34 (2); or ///{ Commented [MW?7]: The Model Rule has an incorrect reference

here

(b) if'the committee requires an application to be in a particular form
under rule 34 (3)—the application is not in the required form;
or
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(c) the committee is not satisfied that the applicant will support the
Association’s objects and comply with the Act and the
Association’s rules.

(3) As soon as practicable after deciding the application, the committee
must give the applicant written notice of the decision.

(4) If the committee accepts the application, the committee must—

(a) if the new member has not paid the annual membership fee, as
the applicant to pay that e jeining fee; and

(b) after the applicant pays the fee—record the information required
by the Act, section 67 (2) in the register of members.
Note 1  The information required to be recorded in the register includes the

person’s name and contact details and the date the person became
a member (see Act, s 67 (2)).

Note 2 A member may apply to the committee to restrict access to the
member’s personal information on the register (see Act, s 67B).

6 IMembership—when membership begins\
A person’s membership begins on_the later of the day the

(a) committee accepts the person’s application for membership; o

(b) person pays the annual membership fee.H#thejoininsfe]

w

(21) The annual fee for membership of the Association (the annual
membership fee) is—

(a) $2;o0r

(b) if the committee decides another amount—that amount.

| Commented [MW8]: The changes shown in this rule recognise
that new members do not need to pay a joining fee.

_—| Commented [MW9]: We do not charge, and we do not want to
begin to charge, joining fees (subrules 5(4) to 7(2)).




(32)

(43)

(54)

To remove any doubt, ajeininefee-orthe annual membership fee may
be $0.

The annual membership fee is payable before (the due date)—
(a) 31 J-tHJHMaV{ each year; or

(b) if the committee decides another date—that date.

However, if a person’s membership begins after the due date in a
calendar year, for the next calendar year, the committee may decide
due-date-to waive forthat person’s nexte annual membership fee-is—

(,1) e ]‘H the f@ (ﬂ“l‘].ﬂg ea eﬁd']f e

Membership—when membership ends
A person’s membership ends if—
(a) the person resigns under rule 9; or

(b) the person has not paid their annual membership fee by the due
date; or

(c) the person’s membership is cancelled as a result of disciplinary
action taken under part 1.3; or

(d) if the member is an individual—the individual—
(i) dies; or

(ii) is not physically or mentally fit to exercise the functions of
membership; or

(e) if the member is a corporation—the corporation is wound up; or
(f) the incorporation of the Association is cancelled under—

(i) the Act, section 83 (Cancellation where continued
incorporation inappropriate); or

(i) the Act, section 85 (Cancellation of incorporation
following voluntary transfer); or

(iii) the Act, section 93 (Cancellation of incorporation); or
(g) the Association is wound up under—

(i) the Act, section 88 (Voluntary winding-up); or

page 12

_— Commented [HS10]: Model Rules indicate 31 July but that is
more than half-way through FOG’s financial year. Current
Constitution states renewal date of 1 May. We see no need to change
that.
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(i) the Act, section 90 (Winding-up by the court).

Membership—resigning

A member may resign their membership of the Association by giving
written notice to the committee.

The resignation takes effect—
(a) on the day the committee receives the notice; or
(b) if another day is stated in the notice—on that day.

Despite section 10 (b), a person who resigns their membership
remains liable for any annual membership fee the person owes the
Association when the resignation takes effect.

Note An amount owing under a law may be recovered as a debt in a court of
competent jurisdiction or the ACAT (see Legislation Act, s 177).

The committee must remove information about the member from the
register of members as soon as practicable after the member’s
resignation takes effect.

Membership—rights and liabilities not transferable
A member’s rights and liabilities—
(a) are not transferable; and

(b) end when the member’s membership ends.

Deleted .

w

==

Voluntary Life Membership!

Commented [MW11]: When the process of revising FoG’s
Constitution began in Dec 2023, no part of the new model rules was
found to limit members’ liability, so this rule 11-found in FoG’s
current Constitution (rule 8)-was included. The Committee then
found this rule is no longer needed. In the event of FoG being wound
up (not likely!), members’ liability is now governed under s 51 of the
Act. It is a vast improvement to have members’ liability limited at the
level of the statute. There is no need for what the Committee had first
contemplated at rule 11.

12

Any financial member can apply to become a Life Member of thg
association—

(a) this application shall be submitted in writing to the Secretary, andl
the association's committee is to consider the application and vot
on its acceptance at the first subsequent committee meeting;

W

(b) the fee for voluntary life membership shall be fifteen times thg
existing annual fee for a full membership and falls due as soon ak
success of the application is notified.

Commented [MW12]: The Committee propose to retain this
arrangement which is provided for in the current Constitution
(current Constitution rules 11-12), i.e., to be able to grant voluntary
and bestow honorary life memberships




13 Honorary Life Membership

This is a special award through which the association can recognise
exceptional service by a member or former member—

(a) the association's committee can propose an award as part of the
business of any general meeting of the association;

(b) the person proposed will not be a current serving member of the
committee (as defined in section 38).

(c) the general meeting will vote on the committee's proposal, with a
majority vote indicating acceptance;

(d) a maximum of two new honorary life members can be recognised
in any calendar year.
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Part 1.3 Dispute resolution and

Division 1.3.1

14

15

16

(1)

@

disciplinary procedure

Application—div 1.3.1

This division sets out the dispute resolution procedure for dealing
with a dispute under the Act or the Association’s rules between—

(a) amember and another member; or

(b) amember and the committee.

Examples—disputes under the Act or the Association’s rules
1 adispute about when the annual membership fee for membership is due
2 adispute about when an annual general meeting must be held

3 adispute arising out of a refusal of a request under the Act, s 67B by a member
to restrict access to personal information about the member recorded in the
register of members

4 adispute about whether the Association is acting in accordance with its objects

5 a dispute about whether a member is acting in accordance with the
Association’s objects

Note 1  There are further requirements for dispute resolution procedures in the
Act, s 65B.

Note 2 On application by the Association, a court may direct a person to comply
with the Association’s rules and may declare and enforce the rights or
obligations of members or the Association (see Act, s 53).

Meaning of party to a dispute—div 1.3.1

In this division:

party, to a dispute, means—

(a) if the dispute is between members—the members; or

(b) if the dispute is between a member and the committee—the
member and the committee.

Note A member may appoint someone to act on their behalf in the dispute
resolution procedure (see Act, s 65B (2)).

Resolving dispute by agreement

The parties to a dispute must attempt to resolve the dispute by
agreement between themselves.

A party to the dispute may ask the committee to help the parties
resolve the dispute by agreement if—

]Dispute resolution procedure ///{

Commented [MW13]: Division1.3.1 is a new set of rules based
on s 65B of the Act. Wording in new model rules is adopted in full
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(a) the committee is not a party to the dispute; and

(b) the parties are unable to resolve the dispute between themselves.

Dispute resolution procedure—starting the procedure

If the parties to a dispute do not resolve the dispute by agreement
under rule 16, any party to the dispute may start the dispute resolution
procedure by giving written notice to the committee.

Note A member who is the subject of a disciplinary procedure must not start a
dispute resolution procedure in relation to the same matter until the
disciplinary procedure (including any appeal) is complete (see Act,
s 65C (4)).

The notice must—

(a) include the names and contact details of the parties to the

dispute; and

(b) give a brief summary of the matters in dispute (a dispute

summary) including the relevant provisions of the Act and the
Association’s rules (if known); and

(c) briefly state the steps the parties have taken to resolve the

dispute.

Dispute resolution procedure—appointing

decision-maker

As soon as practicable after receiving a notice under rule 17, the

committee must appoint a decision-maker to decide the outcome of

the dispute.

Note For laws about appointments, see the Legislation Act, pt 19.3.

The committee must ensure that the decision-maker—

(a) is unbiased; and

(b) has, or can quickly acquire, knowledge of the following:

(1) the Act;
(i1) the Association’s rules;
(iii) the Association’s objects;
(iv) the management and operation of the Association; and
(c) does not have a conflict of interest.
The committee must give the decision-maker a copy of the notice.
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Dispute resolution procedure—notice to parties about
decision-maker

As soon as practicable after a decision-maker is appointed under
rule 18, the secretary must give written notice to each party to the
dispute that the dispute resolution procedure has started.

However, if the committee is a party to the dispute, the secretary is
not required to give the committee notice under subsection (1).

The notice must include—
(a) acopy of the dispute summary for the dispute; and
(b) the name and contact details of the decision-maker; and

(c) information about the dispute resolution procedure.

Dispute resolution procedure—opportunity to be heard

Before deciding the outcome of a dispute, the decision-maker must
invite each party to make a written or oral submission (or both) about
the dispute.

The invitation must state—

(a) if the decision-maker invites the parties to make a written
submission—a period of not less than 14 days in which a party
may make a written submission (the submission period); and

(b) if the decision-maker invites the parties to make oral
submissions—the day and time (within the submission period)
when the party can make their oral submissions.

The decision-maker may also attempt to resolve the dispute with the
agreement of the parties to the dispute.

Dispute resolution procedure—outcome

As soon as practicable after the submission period has ended, the
decision-maker must—

(a) consider any submissions received by the decision-maker during
the submission period; and

(b) decide the outcome of the dispute (the dispute decision); and
(c) give the parties to the dispute a written notice stating—

(1) the dispute decision; and
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Division 1.3.2

23

(1)

@
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(ii) the reasons for the dispute decision; and

Note For what must be included in a statement of reasons, see the

Legislation Act, s 179.

(iii) that a party to the dispute may appeal the dispute decision
under division 1.3.3 (Appealing decisions); and

(d) if the committee is not a party to the dispute—give the

committee a copy of the notice mentioned in paragraph (c).
Dispute resolution procedure—ending dispute by
agreement

The parties to a dispute may agree to end the dispute at any time
before the decision-maker decides the outcome of the dispute.

If the parties agree to end the dispute, they must give written notice
to the following people:

(a) if the committee is not a party to the dispute—the committee;

(b) if a decision-maker has been appointed for the dispute—the
decision-maker.

The notice must state—
(a) that the parties have agreed to end the dispute; and

(b) the terms of the agreement.

]Disciplinary procedure\

Definitions—div 1.3.2
In this division:

disciplinary action, against a member of the Association in relation
to the member’s status as a member of the Association, includes any
of [the following\:

(a) demoting the member to a level of membership with fewer rights
and privileges;

(b) suspending the member’s entitlement to exercise some or all of
the member’s rights and privileges as a member for a stated
period,

(c) suspending the member’s membership for a stated period,

page 18

Commented [MW14]: Divisions 1.3.2 and 1.3.3 are new model
rules; they are being adopted instead of words in the current
Constitution to ensure compliance with s 65C of the Act

In brief, the new process includes the Committee first deciding if
grounds exist for disciplinary action (rule 22), proposing disciplinary
action (rule 23) and appointing someone to decide whether
disciplinary action is needed (rule 24). Then, after that decision-
maker makes their ‘disciplinary action decision’ (subrule 27(1)(b)),
the Committee gains a capacity (alongside the member) to appeal that
“disciplinary action decision’ (see Part 1.3.3, subrule 31(2)). To hear
any appeal, the Committee must call a general meeting and consider a
special resolution (subrule 34(1)(b)).

Commented [MW15]: FOG’s current Constitution enables the
Committee to discipline members (rule 9). There are two disciplinary
options, expel or suspend members (subrule 9(1)(c)).

In the unlikely event that the Committee has to discipline a member,
the wider range of disciplinary options (rule 23) is a sensible
improvement.
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(d) cancelling the member’s membership and disqualifying the
member from applying for membership for a stated period.

grounds for disciplinary action—see rule 25.

Application—div 1.3.2

This division sets out the disciplinary procedure the Association must
use if it proposes to take disciplinary action against a member.

Note 1  There are further requirements for disciplinary procedures in the Act,
s 65C.

Note 2 A court may direct a person to comply with the Association’s rules and
may declare and enforce the rights or obligations of members or the
Association (see Act, s 53).

Note 3 The Association may (but need not) also use the disciplinary procedure
set out in this division if it proposes to take other disciplinary action
against a member.

Disciplinary procedure—grounds for disciplinary action

Each of the following is a ground for disciplinary action against a
member of the Association:

(a) the member has failed to comply with the Act or the
Association’s rules;

(b) the member has acted in a way that is likely to be harmful to the
Association.
Disciplinary procedure—proposed disciplinary action

If the committee is satisfied that a ground for disciplinary action
exists in relation to a member of the Association, the committee may,
by resolution, propose to take disciplinary action (the proposed
disciplinary action) against the member in relation to the member’s
status as a member.

Disciplinary procedure—appointing decision-maker

If the committee passes a resolution under rule 26, the committee
must appoint a decision-maker to decide whether to take the proposed
disciplinary action.

Note For laws about appointments, see the Legislation Act, pt 19.3.
The committee must ensure that the decision-maker—
(a) isunbiased; and

(b) has, or can quickly acquire, knowledge of the following:
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(1) the Act;
(i) the Association’s rules;
(iii) the Association’s objects;
(iv) the management and operation of the Association; and
(c) does not have a conflict of interest.

The committee must give the decision-maker the following
information in writing:

(a) the name and contact details of the member who is the subject
of the proposed disciplinary action;

(b) details about the proposed disciplinary action;

(c) the grounds for the proposed disciplinary action.

Disciplinary procedure—notice to member about
proposed disciplinary action

As soon as practicable after appointing a decision-maker under
rule 27, the committee must give the member written notice telling
the member that the disciplinary procedure has started.

The notice must include—

(a) details about the proposed disciplinary action; and

(b) the grounds for the proposed disciplinary action; and
(c) the name and contact details of the decision-maker; and

(d) information about the disciplinary procedure.

Disciplinary procedure—opportunity to be heard

Before deciding whether to take the proposed disciplinary action, the
decision-maker must invite the member to make a written or oral
submission (or both) about—

(a) the proposed disciplinary action; and

(b) the grounds for the proposed disciplinary action.
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(2) The invitation must state—

(a) if the decision-maker invites the member to make a written
submission—a period of not less than 14 days in which the
member may make a written submission
(the submission period); and

(b) if the decision-maker invites the member to make oral
submissions—the day and time (within the submission period)
when the member can make their oral submissions.

Disciplinary procedure—outcome

(1) As soon as practicable after the submission period has ended, the
decision-maker must—

(a) consider any submissions received by the decision-maker during
the submission period; and

(b) decide whether to take the proposed disciplinary action, another
disciplinary action, or no disciplinary action against the member
(the disciplinary action decision); and

(c) give the member and the committee written notice stating—
(1) the disciplinary action decision; and
(i) the reasons for the disciplinary action decision; and

Note For what must be included in a statement of reasons, see the
Legislation Act, s 179.

(iii) if the decision-maker decides to take disciplinary action—
the day the disciplinary action takes effect; and

(iv) that the member or the committee may appeal the
disciplinary action decision under division 1.3.3 of thif
Constitution (Appealing decisions).
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If the decision-maker decides to take disciplinary action against a
member, the committee must—

(a) if the member’s membership is cancelled—remove information
about the member from the register of members; or

(b) in any other case—record the details of the disciplinary action
in the register of members.

If the decision-maker decides to suspend the member’s membership
for a stated period—

(a) the person is taken not be a member of the Association during
the period of suspension; and

(b) the period of suspension does not affect the suspended
member’s liability to pay the annual membership fee.
Disciplinary procedure—stopping

The committee may, by resolution, decide to stop a disciplinary
procedure against a member at any time before the decision-maker
makes a disciplinary action decision.

If the committee decides to stop the disciplinary procedure, the
committee must give written notice to—

(a) the member; and
(b) the decision-maker.
The notice must state—

(a) that the committee has decided to stop the disciplinary
procedure for proposed disciplinary action against a member;
and

(b) the reasons for the committee’s decision to stop the disciplinary
procedure.

Disciplinary procedure—no further action by committee

If a decision-maker makes a disciplinary action decision in relation to
a member, no further disciplinary action may be proposed or taken
against the member in relation to the conduct making up the grounds
for disciplinary action set out in the written notice given to the
member under rule 28.
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Division 1.3.3 Appealing decisions
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Appeal outcome—setting aside decision-maker’s
decision

A dispute decision or disciplinary action decision may be set aside
only by special resolution of the Association.

Note 1 A special resolution requires at least 21 days notice and needs to be
passed with at least % of the votes (see Act, s 70).

Note 2 1f a decision of the Association deprives a member of a right provided by
the Association’s rules, the member may apply to the court for an order
to vary or set aside the decision (see Act, s 49).

Who can appeal a decision?
A party to a dispute may appeal the dispute decision.
The following people may appeal a disciplinary action decision:

(a) the member who is the subject of the disciplinary action
decision;

(b) the committee.

Appeal notices

A person appealing a decision must, within 7 business days after
being given notice of the decision, give the secretary written notice
of the appeal (an appeal notice) stating the grounds for the appeal.
Withdrawing an appeal

A person appealing a decision may, at any time before the appeal is
decided, withdraw the appeal by giving written notice to the
secretary.

General meeting to decide appeal

As soon as practicable after the secretary receives an appeal notice—

(a) the secretary must give the parties to the appeal a copy of the
appeal notice; and

(b) the committee must call a general meeting to consider a special
resolution about the appeal.

Note A special resolution requires at least 21 days' notice and needs tl)
be passed with at least % of the votes (see Act, s 70).

The chair of the general meeting must ensure that—



(a) the special resolution is the only item of business at the general
meeting called under subrule (1) (b); and

(b) the parties to the appeal are given the opportunity to be heard
about the special resolution; and

(c) the members vote on the special resolution by a secret ballot.
(3) The parties to the appeal must not vote on the special resolution.
(4) In this section:

party to the appeal, means—

(a) if the appeal is against a dispute decision—the parties to the
dispute; and

(b) if the appeal is against a disciplinary action decision—

(i) the member who is the subject of the disciplinary
procedure; and

(i1) the committee.
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Part 1.4 Commiittee

Division 1.4.1 Committee—membership and
functions
38 Committee—members
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The committee must include the following office-bearers for the
Association:

(a) the president;
(b) the secretary;
(c) the treasurer.

The committee may also include—

(a)‘ a-two vice presidents; and

(b) up to six ordinary committee members\.

Commented [MW16]: The current Constitution enables there to
be two vice Presidents (rule 14(2)(b)). The Committee propose to
retain this arrangement.

A member must not hold more than 1 position on the committee at
the same time.

Note Committee members have duties of care and diligence, good faith and
proper purpose and duties about the use of their position and the use of
information obtained because of their position (see Act, div 4.2 and
dictionary, definition officer).

Committee—functions

The committee may exercise the Association’s functions under the
Act and the Association’s rules, other than conducting the
Association’s business mentioned in—

(a) rule 62 (Annual general meetings—notice and business); and

(b) rule 63 (Other general meetings—notice and business).

Note 1 The committee has the management of the Association (see Act,
$ 60 (2)).

Note 2 A provision of a law that gives an entity a function also gives the entity
powers necessary and convenient to exercise the function (see Legislation
Act, s 196).

Committee—delegating functions to subcommittees

The committee may delegate a function of the committee under the
Association’s rules to 1 or more subcommittees.

However, the committee must not delegate a function given to the
committee—

| Commented [MW17]: The current Constitution enables there to

be up to 11 ordinary committee members (rule 14(1)(b)). The
Committee thinks, together with the five office bearers, that a
Committee of up to 16 people is too many people. The Committee
propose to limit the size of the Committee. With five office bearers,
this limit on the number of ordinary committee members (up to six)
means the Committee will include no more than 11 people
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(a) under the Act or another territory law; or
(b) Dby resolution of the members at a general meeting.
Note For laws about delegations, see the Legislation Act, pt 19.4.

If the committee delegates a function to a subcommittee, the
subcommittee may, subject to any limitation or condition in the
delegation—

(a) meet on the dates and at the times and places agreed by the
subcommittee; and

(b) decide its own procedures.

Committee—functions of president
The functions of the president include—

(a) chairing committee meetings and general meetings (including
annual general meetings); and

(b) exercising any other function given to the president—
(1) under the Act or the Association’s rules; or

(ii)) by the committee or the members to achieve the
Association’s objects.

Committee—functions of vice president
The functions of the vice president (if any) include—

(a) exercising the functions of the president if the president is
unavailable to exercise those functions for any reason; and

(b) exercising any other function given to the vice president—
(1) under the Act or the Association’s rules; or

(ii)) by the committee or the members to achieve the
Association’s objects.

Committee—functions of secretary
The functions of the secretary include—

(a) keeping minutes of committee meetings and general meetings
(including annual general meetings); and

(b) exercising any other function given to the secretary—

(1) under the Act or the Association’s rules; or
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(i) by the committee or the members to achieve the
Association’s objects.

The secretary must lodge the notice mentioned in the Act,
section 62 (1) (Notice of changes in committee).

Note A committee member must notify the Association of any change of
address within 1 month (see Act, s 62 (2)).

Committee—functions of treasurer
The functions of the treasurer include—

(a) keeping the accounting records mentioned in the Act, section 71
(Accounting records); and

(b) preparing the statement of accounts mentioned in the Act,
section 72 (Annual statement of accounts); and

(c) presenting the documents mentioned in the Act, section 73
(Presentation of statement to members) at the annual general
meeting; and

(d) lodging with the registrar-general the documents mentioned in
the Act, section 79 (Annual returns); and

e) exercising any other function given to the treasurer—
g any g
(1) under the Act or the Association’s rules; or

(ii)) by the committee or the members to achieve the
Association’s objects.

Committee—delegating functions of committee members

A relevant committee member may delegate their functions under the
Association’s rules to any other committee member.

However, a relevant committee member must not delegate a function
given to the committee member—

(a) under the Act or another territory law; or

(b) Dby resolution of the members at a general meeting.

Note For laws about delegations, see the Legislation Act, pt 19.4.
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In this section:

relevant committee member means the following committee
members:

(a) the president;
(b) the vice president (if any);
(c) the secretary;

(d) the treasurer.

Division 1.4.2 Committee—election and removal

46
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Committee—membership

A member of the Association becomes a committee member if the
member—

(a) is elected to the committee at an annual general meeting under
rule 48; or

(b) is appointed by the committee to fill a casual vacancy on the
committee under rule 51.

Note The inaugural committee is established under the Act, s 61.

Committee—nominating members for election

The secretary must, at least 28 days before an annual general meeting,
give written notice to the members of the Association calling for
nominations of members for election to the committee.

A nomination of a member must—

(a) be in writing; and

(b) Dbe signed by 2 other members; and

(c) include the written consent of the nominated member; and

(d) be given to the secretary by not later than 14 days after the day
the notice under subsection (1) is given.

The committee must not accept the nomination of a member if—

(a) the member is disqualified from election to the committee; or

Note A person may be disqualified from election to the committee under
the Act, s 63, s 63A and s 63B.
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(b) disciplinary action has been taken against the member under
division 1.3.2 of this Constitution in the previous 2 years.

Committee—electing members

If more than 1 member is nominated for a particular committee
member position, the members at the annual general meeting must
vote to decide who is to be elected to the position.

If only 1 member is nominated for a particular committee member
position, the nominated member is taken to be elected to the position
at the annual general meeting.

If no member is nominated for a particular committee member
position, at the annual general meeting, the chair must call for further
nominations to fill the position.‘

If the chair calls for further nominations under subsection (3), the
chair—

(a) may accept the nomination of a member only if—
(1) the nomination is supported by 2 members; and
(i) the nominated person consents to the nomination; and
(b) must not accept the nomination of a member if—

(1) the member is disqualified from election to the committee;
or

Note A person may be disqualified from election to the committee
under the Act, s 63, s 63A and s 63B.

(i) disciplinary action has been taken against the member
under division 1.3.2 in the previous 2 years.

If the chair calls for further nominations under subrule (3)—

(a) if more than 1 member is nominated for the position—the
members at the meeting must vote to decide who is to be elected
to the position; or

(b) if only 1 member is nominated for the position—the nominated
member is taken to be elected to the position; or

(c) if no member is nominated for the position—the position is
taken to be vacant.

Committee—term of office

The term of office of a committee member begins—

| Commented [MW18]: The current Constitution enables people

to nominate or be nominated “from the floor” of an Annual General
Meeting (rule 15(1)(b)). This provision will enable members present
“on the floor” and online to nominate or be nominated
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for an elected committee member—at the end of the annual
general meeting at which the member is elected; or

for a committee member appointed to fill a casual vacancy under
rule 51—on the day the appointment commences.

The term of office of a committee member ends on the earliest of the
following:

(@

(b)

(©

(d)

(e)

the end of the annual general meeting held after the committee
member’s term of office begins;

if the person resigns from office—the day the resignation takes
effect;

Note A committee member may resign from the committee by written
notice given to the public officer (see Act, s 64A).

if the person’s membership of the Association ends—the day the
membership ends;

if the person is disqualified from holding committee
membership under—

(1) the Act, section 63 (Disqualification from office—
convictions or bankruptcy)—the day the disqualification
takes effect; or

(ii) the Act, section 63A (Disqualification from office—
noncompliance with Act)—the day the disqualification
takes effect; or

(iii) the Act, section 63B (Disqualification from office—
disqualified under other legislation)—the day the
disqualification takes effect;

if the person is removed from office under section S0—the day
the removal takes effect.

Committee—removal of member from office

The Association may, by resolution passed at a general meeting,
remove a committee member from the committee before the end of
their term of office if the member—

@

(b)

does not exercise their functions or discharge their duties under
the Act, section 66A (Duty of care and diligence); or

does not exercise their functions or discharge their duties under
the Act, section 66B (Duty of good faith and proper purpose); or
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(c) contravenes—
(1) the Act, section 66C (Use of position); or
(i1) the Act, section 66D (Use of information); or

(d) fails to attend 2 consecutive committee meetings and does not
have the agreement of the committee to be absent from 1 or both
of the meetings; or

(e) does not exercise the functions of their office for a period of

3 months.
51 Committee—filling casual vacancies

(1) The committee may appoint a member to fill a position on the
committee that—

(a) was not filled at the last annual general meeting; or
(b) becomes vacant because a person’s committee membership ends
for a reason mentioned in rule 49 (2) (b) to (e).

(2) Ifthere is a vacancy on the committee during a term of the committee,
the committee may appoint a member to the committee for the
remainder of the term of the committee.

Note For laws about appointments, see the Legislation Act, pt 19.3.

(3) However, the committee must not appoint a member under this rule
if disciplinary action has been taken against the member under
division 1.3.2 in the previous 2 years.

Note A person may also be disqualified from appointment to the committee
under the Act, s 63, s 63A and s 63B.
Division 1.4.3 Committee meetings
52 Committee meetings

(1) The committee must meet (a committee meeting) at least 3 times
during its term.

(2) Committee meetings must be held on the dates and at the times and
places decided by the committee.

(3) The committee may, by resolution, decide to hold a committee

meeting using a method of communication, or a combination of
methods of communication, that allows a committee member taking
part to hear or otherwise know what each other committee member
taking part says without the members being in each other’s presence.

Examples—methods of communication
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video conferencing software, instant messaging, telephone conferencing

A committee member who takes part in a committee meeting
conducted under subrule (3) is taken, for all purposes, to be present
at the meeting.

Committee meetings—notice and business

The secretary must give each committee member notice of a
committee meeting (a committee meeting notice) at least—

(a) 48 hours before the meeting; or

(b) if the committee unanimously agrees on another period—that
period before the meeting.

The committee meeting notice must state—
(a) the date, time and place of the meeting; and
(b) the general nature of the business to be conducted at the meeting.

The committee may conduct business at a committee meeting only
if—

(a) the business is mentioned in the committee meeting notice; or

(b) the majority of the committee members at the meeting agree
that—

(i) the business is urgent; and
(ii) it is appropriate to conduct the business at the meeting.

lSubiect to subrule 55(1), the committee may act (including by voting)

)

notwithstanding any vacancy on the committee.

Any act or thing done or suffered, or purporting to have been done or

54

suffered, by the committee or by a sub-committee appointed by the
committee, is valid and effectual notwithstanding any defect that may
afterwards be discovered in the appointment or qualification of any
member of the committee or sub—committee\.

Committee meetings—chair
A committee meeting must be chaired by—
(a) the president; or

(b) if the president is absent—any vice president; or

page 32

_— Commented [MW19]: Rules 22(3-4)) of the current Constitution
clarify that the business of and voting by Committee continues to be
valid if there is a vacancy on the Committee. These subrules maintain
that clarity.
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(c) if the president and any vice president are absent—a committee
member elected to chair the meeting by the committee members
at the meeting.

Committee meetings—quorum

The committee may conduct business at a committee meeting only if
there is a quorum of Sﬂcommittee members.

If there is not a quorum at the time stated in the committee meeting
notice, the time of the meeting is taken to be postponed for
30 minutes.

If there is not a quorum after the 30-minute postponement, the
meeting is ended.

Note If a quorum for a committee meeting is not reached because a committee
member present at the meeting has a personal interest in a matter being
considered, a general meeting may be called to pass a resolution to deal
with the matter (see Act, s 65A (3)).

Committee meetings—voting
Each committee member—

(a) has 1 vote on each question arising at the committee meeting;
and

(b) must vote personally.

Note A committee member who has a material personal interest in a matter
must not be present while the matter is being considered by the committee
and must not vote on the matter (see Act, s 65A).

A motion is carried if a majority of the committee members at the
committee meeting vote in favour of the motion.

However, if the votes on a question are equal, the chair has a second
or deciding vote.

The committee members at a committee meeting may vote on a
question at the meeting orally, in writing or by a show of hands.

However, a vote on a question at a committee meeting must be by
ballot conducted at the meeting if—

(a) the chair decides the vote is to be by ballot; or
(b) at least 2 committee members request the vote be by ballot.

If a ballot is required, the chair must decide how the ballot is to be
conducted.

=

Commented [MW20]: The Committee considers a quorum of
three is not sufficient
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For this section, voting personally includes voting while taking part
in a committee meeting conducted using a method of communication
that allows a committee member taking part to hear or otherwise
know what each other committee member taking part says without
the members being in each other’s presence.

Committee meetings—minutes

The committee must ensure that minutes are taken and kept for each
committee meeting.

The following must be recorded in the minutes:
(a) the names of the committee members at the meeting;

(b) whether the committee agreed that the minutes of the previous
meeting are correct;

(c) adescription of the business conducted at the meeting;

(d) ifacommittee member makes a disclosure of a material personal
interest as required by the Act, section 65 (1)—

(i) the nature and extent of the interest; and
(ii) the relation of the interest to the Association’s activities;

(e) any motion on which a vote is taken at the meeting and the
outcome of the vote.

Note A summary of the minutes of committee meetings must be provided to
members on request (see Act, s 35). However, the committee may refuse
access if satisfied that allowing access would be prejudicial to the
Association’s interests (see Act, s 35A).

Committee meetings—records

The committee must keep the following records for each committee
meeting:

(a) committee meeting notices;
(b) minutes of committee meetings;

(c) copies of documents considered at committee meetings.
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meetings

Note The provisions in this part apply to all general meetings, including annual
general meetings, unless otherwise stated.

General meetings—called by committee

The committee may call a general meeting whenever it considers
appropriate.

Note 1  The Association must hold its first annual general meeting within
18 months after it is incorporated (see Act, s 68).

Note 2 The Association must hold an annual general meeting once each calendar
year, within 5 months after the end of the Association’s financial year
(see Act, s 69).

Note 3 The Association’s incorporation may be cancelled if it has not convened
an annual general meeting during the previous 3 years
(see Act, s 93 (1) (d)).

General meetings—called at request of members

The committee must call a general meeting (other than an annual
general meeting) if—

(a) at least 5% of the members of the Association ask for a meeting
to be called (the requesting members); and

(b) the request—
(1) 1is made in writing; and
(ii) is given to the secretary; and
(iii) states the purpose of the meeting; and
(iv) is signed by the requesting members.

If the committee does not call a general meeting within 1 month after
the date of the request, a requesting member may call a general
meeting to be held not more than 3 months after the date of the
request.

If a general meeting is called under subrule (2), the requesting
members must give the general meeting notice required under
subrule 63 (1).

The committee must reimburse any reasonable expenses incurred by
the requesting members in calling a general meeting under
subrule (2).
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General meetings—virtual attendance

A general meeting may be held using a method of communication, or
a combination of methods of communication, that allows a member
taking part to hear or otherwise know what each other member taking
part says without the members being in each other’s presence if—

(a) the committee decides, by resolution, to hold the meeting using
the method of communication; or

(b) for a meeting called by a requesting member under
subrule 60 (2)—the requesting member decides to hold the
meeting using the method of communication.

Examples—methods of communication
video conferencing software, instant messaging, telephone conferencing

A member who takes part in a general meeting conducted under
subrule (1) is taken, for all purposes, to be present at the meeting.

Annual general meetings—notice and business

@

&)

The committee must give each member fwritten notice bf an annual

general meeting—
(a) _ atleast 14 days before the meeting:; or

(b) if a special resolution is to be considered at the meeting—at
least 21 days before the meeting.

Note A special resolution requires at least 21 days’ notice (see Act, s 70).=

The notice must—
(a) state the date, time and place of the annual general meeting; and
(b) include the agenda for the annual general meeting; and

(c) attaeh-provide minutes of the previous annual general meeting;
and

(d) provide information and documents directly relevant to any
matters to be decided, dealt with or done at the annual general
meeting.

Examples—information relevant to matters to be decided

1 information abeut-neminees—for members nominating for committee
membership

The following must be done at an annual general meeting:
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Commented [MW21]: Rules 62 and 63 distinguish between
Annual general meetings and Other general meetings. Notice of a
special resolution to be considered at a general meeting was only
included in rule 63 - Other general meetings - notice and business. It
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notice and business

Commented [MW22]: FOG’s current Constitution enables
“consenting members” to be notified of general meetings by
“electronic means” (rule 26(1)). The Committee proposes to adopt
the new Model Rule without alteration. In the same circumstances
(this rule 62(1) and the equivalent rule in 63(1)), the committee or a
member is required to give ‘written notice’. The Committee considers
‘electronic means’ is ‘written notice’ ... so nothing is being lost




(a) the minutes of the previous annual general meeting must be
confirmed;

(b) the committee must be elected under rule 48;

(c) the documents mentioned in the Act, section 73 (1) must be
presented;
Note The Act, s 73 (1) requires the committee to present a statement of

accounts, a reviewer’s or auditor’s report, and a report about the
committee membership, principal activities and profit or loss.

(d) the documents the Association is required to lodge with the
registrar-general under the Act, section 79 (1) must be dealt
with:;

(e) consider any proposal for honorary life membership (rule 13).
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Other general meetings—notice and business

The committee, or the requesting member for a meeting called under
subrule 60 (2), must give each member written notice of a general
meeting (a general meeting notice)—

(a) atleast 14 days before the meeting; or

(b) if'aspecial resolution is to be considered at the meeting—at least
21 days before the meeting.

Note A special resolution requires at least 21 days notice (see Act, s 70).
A general meeting notice must—

(a) state the date, time and place of the meeting; and

(b) include the agenda for the meeting; and

(c) provide information and documents directly relevant to any
matters to be decided at the meeting.

A member may give the secretary written notice about any business
the member would like included in the agenda for a general meeting.

If a member gives the secretary written notice under subrule (3), the
secretary must include the business in the agenda for the next general
meeting.

The chair of a general meeting must ensure that the only business
conducted at the meeting is—

(a) the business stated in the general meeting notice for the meeting;
and

(b) decisions about the procedure of the meeting.
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Examples—decisions about procedure
1 election of chair for the general meeting
2 decision to adjourn the general meeting

General meetings—(authorising proxy\

A member of the Association (the authorising member) may
authorise another member (the proxy) to vote on their behalf at a
general meeting.

However, a particular member must not be a proxy for more than
5 other members at a general meeting.

The authorisation must—
be in writing; and

include the name and contact details of the authorising member and
the proxy; and

be signed by the authorising member and the proxy; and
include anything else required by the committee; and

be in a form decided by the committee.

The committee may require form 2-1 in pt 1.8 to be used.

The authorisation may include instructions about how the proxy is to
vote on the authorising member’s behalf.

If the authorisation does not include instructions, the proxy may vote
on the authorising member’s behalf in any way the proxy considers
appropriate.

The proxy may vote on the authorising member’s behalf at a general
meeting only if—

the authorising member gives the authorisation to the secretary not
later than 24 hours before the general meeting; and

the committee accepts the authorisation.

The committee must not accept the authorisation of a proxy if the
committee has already accepted 5 authorisations for that proxy.

If the committee does not accept the authorisation, the committee
must, as soon as practicable before the meeting, give the authorising
member written notice that the authorisation has not been accepted.
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To remove any doubt, an authorising member is not taken to be

present at a general meeting only because they have authorised a

proxy to vote on their behalf at the meeting.

General meetings—chair

A general meeting must be chaired by—

(a) the president; or

(b) if the president is absent—any vice president; or

(c) if the president and any vice president are absent—a member
elected to chair the meeting by members at the meeting.

General meetings—quorum

The members of the Association may conduct business at a general
meeting only if there is a quorum of members present.

If a quorum of 5 members is not present at the time stated in the
general meeting notice, the time of the meeting is taken to be
postponed for 30 minutes.

If a quorum of 5 members is not present after the 30-minute
postponement, the chair of the meeting may adjourn the meeting to
another day and time that is not earlier than 7 days, and not later than
14 days, after the meeting that is being adjourned.

The committee must, within 48 hours after adjourning a meeting
under subrule (3), give each member written notice stating—

(a) that the meeting was adjourned under subsection (3); and

(b) the new date, time and place of the meeting.

General meetings—voting
Each member of the Association—
(a) has 1 vote on each question arising at a general meeting; and
(b) may vote—
(1) personally; or

(i) if an authorisation of a proxy has been accepted by the
committee under rule 64—by proxy.

A motion is carried (except in the case of a special resolution) if a
majority of the members vote in favour of the motion.

Note A special resolution needs at least % of the votes to pass (see Act, s 70).
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However, if the votes on a question are equal, the chair has a second
or deciding vote.

The members at a general meeting may vote on a question at the
meeting orally, in writing or by a show of hands.

However, a vote on a question at a general meeting must be by ballot
conducted at the meeting if—

(a) the chair decides the vote is to be by ballot; or
(b) at least 3 members request the vote be by ballot.

For this section, voting personally includes voting while taking part
in a general meeting conducted using a method of communication
that allows a member taking part to hear or otherwise know what each
other member taking part says without the members being in each
other’s presence.

General meetings—minutes

The secretary, or another person authorised by the committee, must
take and keep minutes of each general meeting.

The following must be recorded in the minutes:
(a) the names of the members present at the meeting;

(b) any authorisation of a proxy accepted by the committee under
rule 64;

(c) a description of the business conducted at the meeting;
(d) ifavote is taken at the meeting—

(i) the motion on which the vote is taken; and

(ii) the outcome of the vote; and

(iii) whether the vote was taken orally, in writing, by a show of
hands or by ballot; and

(iv) the number of votes by proxy.
The chair must review the minutes and sign them if they are correct.

The outcome of a vote on a matter at a general meeting is taken to be
the resolution of the general meeting of the members of the
Association on the matter.
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General meetings—adjournment

The chair of a general meeting may, at any time, adjourn the meeting
if—

(a) there is a quorum; and

(b) the majority of members vote to adjourn the meeting.

The only business that may be conducted on the resumption of an
adjourned meeting is the business that remained unfinished when the
meeting was adjourned.



Part 1.6 Financial matters

70 lFunds—Source‘ 1 Commented [MW24]: The new Model Rules are made for all
incorporated associations, including those that are not Deductible
(1) Subrule 72(2) sets out sources of income and money that, on receipt, Gift Recipients (charities). Change is needed here because FoG is a

DGR and FoG is subject to additional rules related to DGRs.

must be deposited into the Association’s ‘Friends of Grasslands Gift
Fund’ bank account.

This rule 70 concerns only ‘other funds’ that the Association may
receive.

These -Asseeiation’s other funds’ may only be made up of—

(ab) annual membership fees of members given under rule 7-(21);
and

}—(c—)—éena&ieﬁs;—aﬂdl __—| Commented [MW25]: For deductible gift recipients (DGRs), all

gifts or money or property must go into the DGR’s gift fund. This
(db) any other source that the committee decides, Sllbj ect to— includes gold coin donations and anonymous g_iﬁs cited as exam_ples

- of where it would not be necessary for FoG to issue receipts. With
these types of gifts not included in ‘other funds’ FoG must issue
receipts for all money received as ‘other funds’.

(i) the Act, section 114 (Investment with associations); and
(i) aresolution passed by the Association at a general meeting.

(2) The committee must, as soon as practicable after the money is
received —

(a) ensure thatall ‘other funds’ meneyreceived by the Association
is—are deposited into the Asseeiation’s—Friends of Grasslands
Current Account (see subrule 71(1)(a))aeccount—with-a—deposit

recetved; and

(b) issue a receipt for all ‘other funds’ received by the Association.

7 Funds—use and management

(1) Except for money described in subrule 72(2), where different rules
apply, tFhe Association must—
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(a) ‘open and maintain an_‘Friends of Grasslands Current Account
(bank account) with an authorised deposit-taking institution; anfl

w

(b) pay all meney-‘other funds’ received by the Association into th
Friends of Grasslands Current Accountaceeount; and

(c) pay all amounts of ‘other funds’ spent by the Association out of
the Friends of Grasslands Current Accountaeeeust, |

Note An authorised deposit-taking institution is an institution (eg a bank,
credit union or building society) that is authorised under the Banking
Act 1959 (Cwlth), s 9 (3) (see Legislation Act, dict, pt 1).

The Association’s ‘other funds’ may only be used—

(a) on a not-for-profit basis to achieve fer—the Association’
Objects; and

(b) either—

(i) in the way the committee decides; or
(i) if a general meeting passes a resolution about the way the
funds are to be used—in accordance with the resolution.

The committee may make payments on the Association’s behalf.
The committee may delegate its functions under subrule (3) to—

(a) acommittee member; or
(b) anyone employed or engaged by the Association.

Note For laws about delegations, see the Legislation Act, pt 19.4.

W H

the ﬁ]]ﬂd iﬂehldiﬂg iBt%f%‘t 'ieeﬂliﬂg th%feaﬂ aﬂd gif{{‘ to ]'{ are-to bg
0 0 ~

_—1 Commented [MW26]: The revised Constitution can be and is
specific about which of its bank accounts must be used to receive and
expend ‘other funds’.

abolished as an entity in itself (see the accompanying ‘explanation’
document) ...

Rulesfor-the Public-Gift Fund| _{ Commented [MW27]: Noting the FOG Public Fund has been

The text showing as being deleted in rules 72-73 is the text from rules
34-35 in the current Constitution; that text is included here so
members have easy visibility of what is being replaced.




’( 1) The Association will establish a Gift Fund which will operate on a

not-for-profit basis to achieve the Objects of the Association.

Members of the public will be invited to give gifts of money or

property to the Association]. Commented [MW28]: This section establishes that there will be
a Gift Fund and what it will do

(2) [For the purposes of the Gift Fund, the Association will open
(if necessary) and operate a ‘Friends of Grasslands Gift Fund’ bank
account. All money from gifts and deductible contributions, interest
on gifts and deductible contributions, income derived from donated
property, and money from the realisation of such property, are to be
deposited into the Association’s Friends of Grasslands Gift Fund

bank account.\ Commented [MW29]: This subrule lists all the types of money
and property which are to be deposited into the FoG Gift Fund

(3) The Friends of Grasslands Gift Fund bank account is to be kept
separate from ‘other funds’ of the Association.

(4) Receipts for deposits to the Friends of Grasslands Gift Fund bank
account are to be issued by the Association as soon as practicable
after the money is received, unless it is impracticable to do so.

Examples—when impracticable to issue receipt

. a gold coin donation
= an anonymous donm Commented [MW30]: Donations of these types are listed here,
S . as sources of funds going into the FoG Gift Fund, but where receipts
5 committee of management of no fewer than three persons will will not need to be issued.
administer the Gift Fund. The committee will be appointed by the Commented [MW31]: FoG is no longer required to have a
Association. separate committee to manage the Gift Fund. This is something the

C’ttee/FoG wants.

(6) The Association must inform the Department responsible for taxation
as soon as possible if there is any change to:

(a) the name of the Association; or
(b) the Friends of Grasslands Gift Fund bank account details; or
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¢) any of the people who are authorised by the Association to mak
enquiries with the Department responsible for taxation about th
Association’s tax affairs.

A1)

73 _IOpeFation—ef—t-he-P-ublie—!Use of Funds and Assets Commented [MW32]: The text showing as being deleted in rules
];P . £ the_Public Fund_T} .. " |

72-73 is the text from rules 34-35 in the current Constitution; that text
is included here so members have easy visibility of what is being
replaced.

w

&sed—fer—rt—s—pimel-pa-l—pmﬁese—l Commented [MW33]: This subrule is not required. It s the law

and we do not need to state that we will comply with it, we must, so

B e T e B il i i el

w

=2

W

Commented [MW34]: The ATO website clarifies that FoG is no
longer required to provide statistical information beyond what we are
required to provide by the ACNC. As we are required to provide that
information by law, we do not need to mention it here, it is the law
and we must comply. The requirement for that report is not related to
how FoG must operate the FoG Gift Fund

W

— P

W

(1) tProper accounting records and procedures are to be kept and used for

all funds of the Association. ‘ Commented [MW35]: This is a requirement in the current
Constitution (rule 34(5)). The rule should apply to both FoG’s
accounts, hence this requirement sits here (as opposed to in either
rule 70 or 72).




@A)

tNot-for-nroﬁt. The income and property of the Association shall be

3)

used and applied solely in promotion of its Objects. The Association

does not pay any of our profits or financial surplus, or give any of our
property, to members, beneficiaries, controllers or owners under

existing law.
Conduit Policy. Any allocation of funds or property to other persons

4)

or organisations will be made in accordance with the Objects of the
Association and not be influenced by the preference of the donor. The
Association is not a conduit for the donation of money or property to

other organisations, bodies or persons.

Winding up. In case of the winding up of the Association, any surplus

assets are to be transferred to another deductible gift recipient, with
similar purposes, that is a registered charity.|
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Commented [MW36]: These rules are an adaptation of what is in
FoG’s current Constitution. The changes satisfy contemporary legal
requirements.




Part 1.7 Miscellaneous

74 Records and other documents

(1) The secretary must keep all the Association’s records and other
documents, other than accounting records, in their custody or under
their control.

(2) The treasurer must keep the Association’s accounting records in their
custody or under their control.

(3) The secretary must ensure that all the Association’s records and other
documents (other than the register of members) are available for
inspection by a member free of charge at a place in the ACT at a
reasonable time.

Note 1  The committee may refuse to allow a member to inspect a record or other
document if satisfied that allowing access would be prejudicial to the
Association’s interests (see Act, s 35A).

Note 2 A copy of certain documents (including the Association’s rules) must
also be provided to members on request (see Act, s35) unless the
committee is satisfied that allowing access would be prejudicial to the
Association’s interests (see Act, s 35A).

Note 3 The Act provides for inspection of the register of members (see Act,
s 67A). A member may apply to restrict access to personal information
of the member recorded on the register of members (see Act, s 67B).

75 Common seal

=2

The Association has no common seal. {H——H—the—Asseciatiof
has-a common seal. the secretary must keep-the common seal in thei

=

76 Property of defunct association

The Association may pass a special resolution nominating another
association, or a fund, authority or institution, in which surplus

__—| Commented [MW37]: The new model rules provide for
associations that have a common seal. The draft revised Constitution
is clear, FOG has no common seal.




property of the Association will vest if the Association is dissolved
or wound up.

Note 1  If the Association does not nominate another association, fund, authority
or institution, the surplus property will vest in the registrar-general
(see Act, s 92 (1) (¢)).

Note 2  An association may be nominated only if it complies with the
Act, s 92 (2). A fund, authority or institution may be nominated only if it
is in Australia and is mentioned in the Income Tax Assessment Act 1997
(Cwlth), sdiv 30-B (see Act, s 92 (1) (a) and (b)).

Note 3 A special resolution requires at least 21 days notice and needs to be
passed with at least % of the votes (see Act, s 70).
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Part 1.8 Forms

N . .
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Commented [MW38]: The Committee has ‘taken what it needs’
from this Model Rule application form and deleted it. What we have
taken from this form is incorporated into FoG’s membership
application form available online. The Committee does not want
FoG’s membership form in its Constitution. We maintain it
separately so it can be changed easily if we need to change it.




;. 41 of- £ date
Stghete-of aate
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Form 1 Proxy for meeting

(see s 64) |

Lt .

Commented [MW39]: The proxy form the Committee wants is
below this Model Rule text which will be deleted

full name of authorising member of Friends of Grasslands Inc)

OF oottt eet et e eetteeeeeetreeeeeeteeeeeereeeeainreeeeeteeeeeareeeaaanneeas .

(contact details of authorising member)
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APPOINE ettt ettt e e et e et e et e et e eteesereeer e eneeas
(full name of proxy member of Friends of Grasslands Inc)

O e
(contact details of proxy)

to vote for me at the

(type of meeting)

tobeheld ONn...cccvvveeeeeeeieiieeeie, including any adjournment of that meeting.
(date of meeting)

*M is authorised to vote for/against the resolution....

insert details of resolution

*to be inserted if desired

Signature of authorising member Date

Notes:
1. A proxy vote may not be given to a person who is not a current (ie fully-paid-
up member of Friends of Grasslands Inc.)
2. A particular member must not be a proxy for more than 5 other members at a

general meeting.
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Part 1.9 Dictionary

Note 1  Terms used in the Association’s rules have the same meaning that they
have in the Act. For example, the following terms are defined in the
Act, dict:

e  accounting records

e  annual general meeting
e  committee

e incorporated

e member

e model rules

e  objects

° [Ofﬁccﬂ 1 Commented [MW40]: This term is used in the Constitution but
not included here by the Model Rules. It needs to be here.

e  register of members

e  special resolution.

Note 2 The Legislation Act contains definitions relevant to the Association’s
rules. For example:

e authorised deposit-taking institution
e  document

e may (see s 146)

e must (see s 146)

e writing.
Act means the Associations Incorporation Act 1991.
annual membership fee—see rule 7 (1).
appeal notice—see rule 35.
Association—see rule 1.
authorising member, for a general meeting—see subrule 61 (1).
committee meeting—see subrule 52 (1).
committee meeting notice—see subrule 52 (1).

contact details, for a person, includes the person’s address, email and
telephone number.
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decision-maker means—

(a) for a dispute resolution procedure—the person appointed under
rule 18; and

(b) for a disciplinary procedure—the person appointed under
rule 27.

disciplinary action, against a member of the Association in relation
to the member’s status as a member of the Association, for
division 1.3.2 (Disciplinary procedure)—see rule 2223.

disciplinary action decision—see subrule 30 (1) (b).
dispute decision—see subrule 21 (b).
dispute summary—see subrule 17 (2) (b).

due date, for payment of an annual membership fee—see
subrule 7 (3).

Jﬁnancial year means the year ending on 36-June3 1 December|.

Note Financial year is defined in the Act to mean the period not exceeding
12 months, fixed by the Association’s rules as the Association’s financial
year (see Act, dict).

general meeting notice—see subrule 62 (1).

o

= W Sl

Lqmssv ecosystems means those ecological communities commonl
known as grasslands, together with grassy woodlands and the like.\
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Commented [MW41]: The Committee propose to to retain this
arrangement which is provided for in the current Constitution (rule
1(1)), i.e., FOG’s financial year will be defined by calendar not
financial year

Commented [MW42]: The definitions of ‘grasses’, grasslands’,
‘grassy woodlands’ and ‘natural grasslands’ are included in FoG’s
current Constitution. With the removal from the Constitution of
FoG’s ‘specific objectives’ (see the comment at subrule 2(2)), these
definitions need to be removed also, because they are definitions
included in the ‘specific objective’ part of the current Constitution
that is not being retained.

=

Commented [MW43]: FoG’s objects (rule 2) relate to this
definition




ground for disciplinary action, for division 1.3.2 (Disciplinary
procedure)—see rule 25.

party, to a dispute, for division 1.3.1 (Dispute resolution
procedure)—see rule 15.

proposed disciplinary action—see rule 26.

proxy, for a general meeting—see subrule 64 (1).

requesting members, for a general meeting—see subrule 60 (1) (a).
submission period—

(a) for a dispute resolution procedure—see subrule 20 (2) (a); and

(b) for a disciplinary procedure—see subrule 29 (2) (a).
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