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1 Name

This instrument is the National Environmental Standard (Environmental Offsets)

2026.

2 Commencement

(1) Each provision of this standard specified in column 1 of the table commences, or
is taken to have commenced, in accordance with column 2 of the table. Any
other statement in column 2 has effect according to its terms.

Commencement information

Column 1 Column 2 Column 3
Provisions Commencement Date/Details
Insert appropriate text Insert appropriate text. Insert appropriate
text
Note: This table relates only to the provisions of this standard as originally made. It will not

be amended to deal with any later amendments of this standard.

(2) Any information in column 3 of the table is not part of this standard. Information
may be inserted in this column, or information in it may be edited, in any
published version of this standard.

3 Authority

This standard is made under section 514YD of the Environment Protection and
Biodiversity Conservation Act 1999.

4 Definitions

Note: A number of expressions used in this standard are defined in the Act, including:
(a) action
(b) advanced restoration action
(c) approved conservation advice
(d) bioregional guidance plan
(e) bioregional plan
(f) bioregional plan restoration contribution
(g) bioregional restoration measure
(h) designated environmental instrument
(i) impact
G) impacted protected matter
(k) management or authorisation framework
0] protection statement
(m) recovery plan
(n) residual significant impact
(0) restoration contribution charge
(p) Restoration Contributions Holder
()] ruling
(r) threat abatement plan
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In this standard:

Act means the Environment Protection and Biodiversity Conservation Act 1999
(Cth).

affected protected matter means a protected matter that-wil-er-may-be-damaged
by a residual significant impact of an action or class of actions.

approved mechanisms list means a list of legal mechanisms by which an offset
site is legally protected.

approved State or Territory offset means an activity required or authorised to be
carried out pursuant to a law of a state or territory to compensate for damage hat
will-er-may-be-caused by impacts to an affected protected matter as a result of an
action or class of actions.

[compensation means to deliver the required net gain in a way that protects and

conserves or restores the affected protected matteﬂ __— Commented [MW1]: The need for this definition arises out of
the lack of clarity in the Offset Standard’s objective (s 5)

conservation planning document means any of a recovery plan, a threat
abatement plan, a protection statement, an approved conservation advice, a
designated environmental instrument, a bioregional guidance plan, a bioregional
plan, or a ruling.

direct offset means a mechanism that is intended to directly protect@{ conserve | Commented [MW2]: This change (repeated in the definitions of

or restore a protected matter-and-m a3 include-the securin g and-acti e]: mana g_] Hg ‘indirect offset” and ‘like for like outcome’) reinforces the need to
protect every offset site regardless of whether it is an averted loss or

GMGWH%%%P%P% restoration offset site. This is not optional.

[independent means a person, or firm, who does not have any individual
financial*, employment* or family affiliation or any conflicting interests with the
Action, the approval holder or the approval holder’s staff, representatives, or

associated persons.] [* means ‘Other than for the purpose of undertaking the role _—1 C ted [MW3]: This definition is taken from a recent
for which the person, or firm, is required’. ] approval, i.e., EPBC 2019/8398

indirect offset means a mechanism that is intended to indirectly protect; and
conserve or restore a protected matter and may include scientific research and
education on existing, new or emerging threats to the protected matter (or a
financial contribution towards such research or education).

Llike-for-like outcome means an outcome which results in protecting and;
conserving or restoring the same kind of environmental feature, attribute or
habitat of an affected protected matter that will exsray-be damaged if the
approved action proceeds.

offset activity means the doing of any thing or the taking of any measure
(including a restoration action or a bioregional restoration action), other than the
payment of a restoration contribution charge, to compensate for the damage that
may-or-will-be-caused by a residual significant impact on a protected matter.

required net gain means the net gain for the protected matter within the meaning
of section 527K of the Act.

protected matter means a matter protected by a provision of Part 3 of the Act.
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Note: The matters protected by a provision of Part 3 of the Act are set out in section 34 of the
Act.

suitably qualified expert means a person who has apprepriate-professional
qualifications, knowledge, training, skills ex-and experience relevant to the

subjeetprotected matter ef-and relevant principlethe-offset-aetivity.

Note: An example of a suitably qualified person could be an indigenous traditional owner in
relation to offset activities relating to indigenous heritage

5 Objective

The objective of this standard prevides-aframewerkis to ensure that offset
activities {wherepermitted)-adeguately-compensate for the residual significant

impacts of an action or class of actions on an affected protected matter-te-deliver

enhancementofthat pﬁa{erted matter.

6 Outcomes

The foHewing-outcomes efto be achieved by this standard are-intended-te
(a) o et damage that-willermay-be-caused by

residual significant impacts of actions or classes of actions on affected
protected matters and-suppertrecovery-or-eonservationare compensated;
(b) offset activities previde-a-measurable-improvement-to-the-affected
protectedmatter(compared-to-the-basehinefor that proteeted-matteratthe
time-of the relevant-deeiston)-thatis-equal-to-orgreaterthanrcalisc the

requlred net galn for the affected protected matter and

affected protected
matters wit-beare protected and enhanced by measurable improvements.

©

7 Principles

(1) For subsection 514YD(4) of the Act, the principles by which the objective and
outcomes and objectives in section 5 and section 6 of this standard are to be
achieved are the principles in sections 8, 9, 10, 11, 12, 13, 14 and 15 of this
standard.

(3) The principles in sections 8, 9, 10, 11, 12, 13, 14 and 15 of this standard only
apply in relation to an offset activity that is intended to compensate for the
damage that-will-ermay-be-caused by a residual significant impact of an action
or class of actions on an affected protected matter where the affected protected
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matter is a matter protected by a provision of Part 3 that is a controlling provision
for the action or an action in the class of actions.

8 Principle 1—Feasibility

(1) An offset activity must be feasible.
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(2) An offset activity will be feasible if there is a high level of eenfidencecertainty
that the offset activity:

(a) will contribute to the recovery or enhancement of the affected protected
matter; and

(b) will, on its own or in combination with other offset activities or the
payment of a restoration contribution charge, result in the required net gain
for the affected protected matter; and

(c) will achieve the intended outcome in a reasonable and ecologically or
culturally relevant timeframe, having regard to the damage to the protected
matter from the residual significant impact.

(3) The required high level of certainty eenfidence-referred to in subsection (2) must
be based -on apprepriate-scientifically valid evidence.

(4) Appropriate-For the purpose of subsection 8(3), a decision-maker must be
satisfied the scientifically valid evidence includes relevant and specificevidenee
s ke

(a) evideneewritten judgment or opinion from amore than one independent
suitably qualified expert; ander

(b) existing peer reviewed, currently accepted and published-seiereeror

Note: The decision-maker must be satisfied judgement or opinion contrary to judgement or
opinion in subsection 8(4)(a) are not relevant, specific or substantive.

9 Principle 2—Security
(1) An offset activity must be securely protected.

(2) An offset activity will be securely protected if there is an appropriate protection
mechanism in place that provides a high level of certainty eenfidence-that:
(a) the required net gain will be delivered; and
(b) where the offset activity is a direct offset, the offset activity will be:
(i) maintained for the appheable-maintenanee-period of the impact at the
impact site; and
(ii) delivered on an offset site that is encumbered by a legal instrument

executed using a legal protection mechanism that is listed on the approved
mechanisms list.

Note: An example of an offset activity that is a direct offset is the protection of land.

(3) For the purposes of subsection 9(2)(b), the required high level of certainty
confidence-must be based on apprepriate-scientifically and/or legally valid
evidence.

(4) Apprepriate-For the purpose of subsection (3), a decision-maker must be
satisfied the scientifically and/or legally valid evidence may-includes relevant
and specific:

(a) evideneewritten judgement or opinion from amore than one independent
suitably qualified expert; andes
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(b) existing peer reviewed science or legal opinion:-e
poethom e en e e d e e oo e b cegen

Note: The decision-maker must be satisfied judgement or opinion contrary to judgement or
opinion in subsection 9(4)(a) are not relevant, specific or substantive.
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(+5) For offset activities that are indirect offsets—, the decision-maker must be

satisfied the appropriate proteetion-mechanismmayevidence includes relevant
and specific:

(a) written judgement and opinion from more than one independent suitably
qualified expert that the offset activity will indirectly protect, conserve or restore
all the relevant protected matters; and

(b) details about the relate-te security of the funding e+-and the reliabilityle of the
expertise of the entity responsible to conductfer the offset activity; and

(¢) evidence that the offset activity is consistent with the priorities for restoration
of the relevant protected matters set out in a conservation planning document.

Note 1: An example of an indirect offset includes research or specialist work that will result in
the improved protection and/or management of the affected protected matter.

Note 2: The decision-maker must be satisfied judgement or opinion contrary to judgement or
opinion in subsections 9(5)(a) are not relevant, specific or substantive.

10 Principle 3—Direct and tangible

(1) An offset activity shentd-must provide a direct and tangible benefit to the
affected protected matter.

(2) An offset activity will provide a direct and tangible benefit to the affected
protected matter if there is a high level of certainty eentfidence-that the offset
activity both:

(a) provides a benefitmeasurable improvement to the affected protected matter
that is quantifiable erguatitative(see Principle 4 ins 11); and

(ab) contributes to the recovery or conservation of the affected protected matter.

(3) The required high level of certainty eenfidencereferred to in subsection (2) must
be based on apprepriate-scientifically valid evidence.

(4) For the purpose of subsection 10(3), a decision-maker must be satisfied the
Apprepriatescientifically valid evidence may-includes relevant and specific:

(a) information confirming the offset activity is a direct offset unless a relevant
conservation planning document specifies that an indirect offset is a higher
priority activity for the benefit of the affected protected matter, and the
indirect offset proposed to be undertaken is an example of the higher
priority activity specified in the conservation planning document; and

(b) written judgement and opinion evidenee-from amore than one independent
suitably qualified expert; erand

(bc) existing peer reviewed, currently accepted and published science:e+

Note: The decision-maker must be satisfied judgement or opinion contrary to judgement or
opinion in subsection 10(4)(a) are not relevant, specific or substantive.
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11 Principle 4—Measurable improvements

(1) There-mustbe-a-highlevelofconfidence-thatan offset activity wil-must deliver
a measurable 1mpr0vement te-for the affected protected matterfelaﬂve%ea

(2) FherelevantFor the purpose of section 11(1). a baseline for the affected
protected matter;asreferred-to-in-subseetion{H;is-temust be determined at the

time of the decision to approve the taking of the action or class of actions, or the
making of the bioregional plan (as relevant).

(3) The decision-maker must have a required-high level of certainty eenfidenee-that
an offset activity will deliver a measurable improvement for the affected
protected matter relative to the baseline that reflects what would happen in the
absence of the action.

The required high level of certainty referred to in this subsection}) must be
based on scientifically valid apprepriate-evidence of:-
(a) what would happen to the baseline in the absence of the action; and
(b) what would happen in the absence of the offset activity; and

(c) achieving a measurable improvement for relevant protected matters relative
to the baseline.

(4) For the purpose of subsection 11(3), a decision-maker must be satisfied the
scientifically valid Apprepriate-evidence may-includes relevant and specific:

(a) written judgement and opinion evidenee-from amore than one independent
suitably qualified expert that confirms the offset activity will deliver a
measurable improvement for the affected protected matter relative to a
baseline that reflects what would happen in the absence of the action and
the offset activity; erand

(b) existing peer reviewed. currently accepted and published science:-ex

Poethem e en e e e e Sl e e e cotion -

Note: The decision-maker must be satisfied judgement or opinion contrary to judgement or
opinion in subsection 11(5)(a) are not relevant, specific or substantive.

(5) For the purpose of subsection 11(4)(a), a decision-maker must:
(a) be satisfied that—should the action proceed-the offset activity will improve
the conservation and/or restoration of the protected matter compared to the
outcome for the protected matter had the action not been undertaken; and

(b) consider what would happen, over the foreseeable future, in the absence of
the action at the impact site and the offset activity at the offset site, if the
action at the impact site was to not proceed.

12 Principle 5S—Additionality

(1) An offset activity must be-tikelyto-deliverprovide an additional benefit to the
affected protected matter that would not have otherwise occurred.
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(2) An offset activity that is required to be undertaken by another law, or would
otherwise have occurred in the absence of the action being taken, does not
deliverprovide an additional benefit for the affected protected matter that would
not have otherwise occurred.

Offset activities that are required include, for example, activities required to be
undertaken by local councils and by lease documents.

(3) Despite subsection 12(2), an offset activity that is an approved State or Territory
offset that applies in relation to the same action or class of actions and the same
affected protected matter may, subject to these standards, meet the requirement
in subsection 12(1).

(4) Despite subsection 12(2), an offset activity that is registered as an advanced
restoration action under regulations made for the purposes of section 170CAA of
the Act is not precluded from delivering an additional benefit.

(5) The decision-maker must have a high level }ikelheod-of certainty that the offset
activity will delveringprovide an additional benefit.

(6) The required high level of certainty referred to in subsection 12(5) must be based
on appropriate evidence.

(6) For the purpose of subsection 12(6), the decision-maker must be satisfied the
Appropriate-evidence may-includes relevant and specific:
(a) evideneefrem-written judgement and opinion from amore than one
independent suitably qualified expert; exand

(b) existing peer reviewed, currently accepted and published science:-e#
Note: The decision-maker must be satisfied judgement or opinion contrary to judgement or opinion
in subsection 12(7)(a) are not relevant, specific or substantive.

13 Principle 6—Like-for-like

(1) An offset activity must compensate for the damage that-will-ermay-be-caused by
a residual significant impact of an action or class of actions on the affected
protected matter by delivering a like-for-like outcome for that protected matter.

(2) Despite subsection 13(1), an offset activity that does not deliver a like-for-like
outcome will be permitted if-the-decision-makerissatisfied-that-beth:
(a) the offset activity will deliver a greater conservation benefit for the affected
protected matter than if a like-for-like outcome was delivered; and
(b) the offset activity is consistent with the priorities for restoration of the
affected protected matter set out in a conservation planning document.

(3) The decision-maker must have a high level of certainty that an offset activity
matter-required #-under subsection (2)(a) will deliver a greater conservation
benefit for the affected protected matter.

(4) The required high level of certainty referred to in subsection 13(3) must be
demonstrated by apprepriate-scientifically valid evidence.
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(5) For the purpose of subsection 13(4), the decision-maker must be satisfied
scientifically valid Apprepriate-evidence may-includes relevant and specific:

(a) quantitative modelling that demonstrates, with greater than 90 per cent
probability, that the modelled ecological outcome will be achieved across
the offset site; and
written judgement and opinion, evidenee-from amore than one independent
suitably qualified expert, that confirms the modelled ecological outcome
will result in an improved ecological outcome overall; erand

(b

=

(bc) existing peer reviewed science; erand
(ed) the modelled ecological outcome will be realised within the same
landscape unit; and
(e) the offset activity will be delivered on an offset site that is encumbered by

a legal instrument executed using a legal protection mechanism that is
listed on the approved mechanisms list.

14 Principle 7—Relevant area

(1) Where the offset activity is a direct offset, the An-offset activity must be lecated
delivered oin an area-offset site that is relevant to the affected protected matter.

(2) For the purpose of subsection 14(1), aAn offset activity will be leeated-delivered
oin an area-offset site that is relevant to the affected protected matter if:
(a) the offset activity is located in the same area in which the residual
significant impact on the affected protected matter has or will occur; or
(b) where it is not reasonably practicable for subsection (2)(a) to be satisfied:
(i) the offset activity is located in an area that is ecologically or
culturally relevant to the protected matter; and
(i) the locating the offset activity in the area is likely to result in an
equivalent or greater conservation outcome for the affected protected
matter.

(3) For the purpose of subsection 14(2)(b)(i). an area is ecologically relevant if it is
in the same sub-region, identified in the Interim Biogeographic Regionalisation
for Australia (IBRA), as the impact site.

Note: For the purposes of paragraph-subsection 14(2)(a), the reference to the 'same area' is
not limited to the site of the impact, but may also include nearby-or
surroundingabutting and adjacent sites.

(34) For the purpose of Fhe-mattersin subsection 14(2)(b), the decision-maker must
have a high level of certainty thatbe-demeonstrated-by-appropriate-evidenee

(a) it is not reasonably practicable for the offset activity to be located in the

same area in which the residual significant impact on the protected matters
has or will occur; and

(b) the requirements of subsections 14(2)(b)(i) and 14(2)(b)(ii) are met.

(45) The required high level of certainty referred to in subsection 14(4) must be based
on Aappropriate evidence.

(6

=

For the purpose of subsection 14(5), a decision-maker must be satisfied the

appropriate evidence may-includes relevant and specific:
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(a) written judgement and opinion evidenee-from a-more than one suitably
qualified expert; erand
(b) existing peer reviewed. currently accepted and published science:-ex

Note: The decision-maker must be satisfied judgement or opinion contrary to judgement or
opinion in subsection 13(5)(a) are not relevant, specific or substantive.

15 Principle 8—Offset commenced prior to impact

(1) An offset activity that is intended to compensate for the damage that-will-ermay
be-caused by a residual significant impact of an action or class of actions on the
affected protected matter must be secured and registered, and management of the
offset activity must have-commenced, before the relevant residual significant
impact occurs.

Note: Where an offset activity is to be delivered in distinct stages over an extended time

period, an offset may be identified for each stage of the development, and those offsets
must commence prior to the impact(s) occurring in relation to the relevant stage.

(2) The decision-maker must be satisfied, with a high level of certainty, that the
offset activity at subsection 15(1) will be secured and registered. and
management of the offset activity will commence, before the residual significant

1mpact occurs.

(3) The requirement in subsection 15(+2) must be demonstrated by appropriate
evidence.

(3) For the purpose of subsection 15(3), Aappropriate evidence may-inehideis:
(a) the requirements of Section 9 have been met; and

(b) the offset activity is included on a register of offsets established by a
Commonwealth, State or Territory government; and

(c) a prepesed-management plan approved by the decision-maker includes

theand timeframe for securing, managing and registering the offset activity:
oF

(4) Despite subsection (1), where the offset activity is a bioregional restoration
action that is required under the bioregional plan to be delivered by a person
other than the Restoration Contributions Holder, the offset activity must be
secured and delivered in accordance with any timeframes set out in the relevant
bioregional plan.

(5) For the purposes of subsection 15(1), an offset activity is registered if the offset
is included in a register of offsets established by a Commonwealth, State or
Territory government.

National Environmental Standard (Environmental Offsets) 2026 11

COMMENT ON EXPOSURE DRAFT




